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HERITAGE AGREEMENT
:fir/ - /, c S

York Railway Station (fmr)

THIS AGREEMENT is made on the day of 074 Y 2006 between the
following parties:

1. HERITAGE COUNCIL OF WESTERN AUSTRALIA of 108 Adelaide Terrace,
East Perth, Western Australia (the "Council"); and

2. (thEAWr$ 629
WESTERN AUS I 'ALIA STAMP DUTY

RECITALS: DEE 24/01/06 10:3 (1021483984-001

A.  (the '^'.,
registered proprietor of the Land. EXEMPT 100 i.

B. The Place is entered in the Register of Heritage Places on a permanent basis
pursuant to the Act.

AGREEMENT:

The parties agree with each other as follows.

Part 1
Definitions & Interpretation

1.1 Definitions

In this Agreement, unless the contrary intention appears:

"Act" means the Heritage of Western Australia Act 1990;

"this Agreement " means this Agreement as it may from time to time be varied as
permitted by its terms;

"Conservation Plan" means the Conservation Plan in respect of the Place described
in item 4 of the Schedule as may from time to time be varied with the approval of the
Council;

"Conservation Works" means the works specified in item 5 of the Schedule;

"Construction Completion Date" means:

(a) in the case of immediate action as described in Annexure B, the date within 2
years after the Effective Date of this Agreement;

(b) in the case of medium term action as described in Annexure B, the date within 5
years after the Effective Date of this Agreement; and

(c) in the case of long term action as described in Annexure B, the date within 10
years after the Effective Date of this Agreement

"Construction Period " means:

(a) the period commencing on the Effective Date and expiring on the Construction
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Completion Date; or

(b) any longer period agreed between the Council and the Owner of the Place in
writing;

"Damage" means losses, costs, damages, liabilities, expenses, actions, suits or claims
of any kind;

"Effective Date " means the date on which this Agreement is sealed by the Council;

"Event of Default" is defined in clause 5.1;

"Land " means the land described in item 3 of the Schedule;

"Minister " means the Minister responsible for the administration of the Act;

"Owner of the Place " means:

(a) The State of Western Australia, for so long as the State of Western Australia is
the registered proprietor;

(b) any other Owner or Owners of the Land from time to time, "Owner" having
the meaning ascribed to it by the Act;

"Place" means the place described in item 1 of the Schedule and situated on, or
forming part or the whole of, the Land;

"Significant Fabric". means those parts of the fabric of the Place as axe specified in
item 2 of the Schedule;

and

words and expressions having defined meanings in the Act, unless otherwise defined
in this clause, have the meanings so defined in the Act.

1.2 Interpretation

In this Agreement, unless the contrary intention appears:

(a) a reference to any statute, regulation, proclamation, ordinance or by-law
includes all statutes, regulations, proclamations, ordinances or by-laws varying,
consolidating or replacing them, and a reference to a statute includes all
regulations, proclamations, ordinances and by-laws issued under that statute;

(b) a covenant or agreement by more than one person binds, and is enforceable
against, those persons jointly and each of them severally;

(c) no rules of construction apply to the disadvantage of a party on the basis that
that party was responsible for the preparation of this Agreement or any part of
it; and

(d) a reference to any thing is a reference to the whole and each part of it.
Part 2

Commencement, Duration and Scope of this Agreement
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2.1 Commencement and Duration of this Agreement

Subject to the provisions of this Agreement, this Agreement commences on the
Effective Date and shall be of permanent effect unless terminated with the prior written
consent of the Council.

2.2 Scope of this Agreement

(a) This Agreement:

(b)

applies to the Land and the Place;

binds the Land and the Place; and

binds the Owner of the Place.

All of the obligations of the Owner of the Place under this Agreement are
covenants made pursuant to section 29(10) of the Act and are intended to run
with the Land.

(c) The rights and obligations of the Owner of the Place under this Agreement are
not assignable by the Owner of the Place without the prior written consent of the
Council.

(d) Subject to sub-clause (e), on the person who is at the time the Owner of the Place
("Outgoing Owner") transferring the whole of that persons interest in the Place
and the Land to another person, the Outgoing Owner is released from all
personal liability under this Agreement. For the avoidance of doubt, this clause
2.2(d) operates only to release the Outgoing Owner personally and does not
release, vary or otherwise affect the obligations of the Owner of the Place under
or in connection with this Agreement.

(e) The provisions of sub-clause (d) will not apply in respect of any liability or claim
which arose - prior to the date of registration of the transfer of the whole of the
interest of the Outgoing Owner to another person.

Part 3
Development and Conservation

3.1 Conservation Works - Development

(a) The Owner of the Place must undertake the conservation of the Place in
accordance with the Conservation Plan and is required to carry out the
conservation works, within the Construction Completion date, described in
item 5 of the Schedule.

(b) The Owner of the Place shall not:

(1)

(2)

(3)

carry out any development on or of the Place; or

without prejudice to the generality of sub-clause (b)(1), do or permit to
be done anything on or in relation to the Place which adversely affects
the cultural heritage significance or characteristics of the Place, or

sub-divide or make application to sub-divide the La



4

except as permitted by this clause or as otherwise approved in advance in writing by
the Council.

3.2 Maintenance

(a) The Owner of the Place must maintain the Significant Fabric, buildings and structures
on the Place (as restored, constructed or adapted with the approval in advance in
writing of the Council) in accordance with the Conservation Plan and in any event in
a proper, safe and sound standard of repair and condition in all respects, to the
reasonable satisfaction of the Council.

(b) At intervals of no greater than 365 days during the currency of this Agreement, the
Owner of the Place shall give to the Council a proper, detailed and comprehensive
written report regarding the maintenance and state of the Significant Fabric and the
level of compliance with this Agreement by the Owner of the Place.

3.3 Compliance with Statutes

Nothing in this Agreement removes, limits or modifies the obligations on the Owner of
the Place to comply with all relevant statutory and other requirements in connection
with the development of the Land, and the Owner of the Place is responsible for
obtaining all approvals consents and licences required for development of the Land,
including planning approvals and building licences, from all relevant bodies and
authorities including the local authority.

3.4 Conservation Consultant

(a) The Owner of the Place must appoint a consultant approved in advance in
writing by the Council to supervise the Conservation Works, and must
commission the consultant to provide the Council with written progress reports
detailing the Conservation Works which have been completed.

(b) A written progress report complying with paragraph ( a) must be submitted to
the Council at each of the following times:

(i) not later than 31 July in each year during the period when the Owner of
the Place is carrying out, or is obliged to carry out, Conservation Works;

(ii) not later than 30 days after the Immediate Conservation Works are
completed;

(iii) not later than 30 days after the Medium Term Conservation Works are
completed; and

(iv) not later than 30 days after the Long Term Conservation Works are
completed.

3.5 Insurance
The Owner of the Place will maintain an insurance policy with a reputable insurance
company approved in advance in writing by the Council, sufficient to enable full and
proper replacement, reinstatement or restoration of the Place in the case of damage
or destruction and provide a copy of such a policy and a Certificate of Currency to
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the Council. In the event of damage or destruction the Owner of the Place shall,
using monies recovered from its insurance policy and its own monies, fully and
properly replace, reinstate or restore the destroyed or damaged fabric.

3.6 Entry of the Place in the Register

The Owner of the Place consents to the entry of the Place in the Register on a
permanent basis under the Act and waives all rights the Owner of the Place may
otherwise have to be given any notice of the entry or to make or have considered
any submissions with respect to the same.

Part 4
Council 's Rights of Entry and Powers of Inspection

4.1 Council 's rights of entry and powers of inspection

(a) Subject to sub-clause (b) the Council shall, through its nominated representative
or nominated officer from time to time, have the power to enter the Place at
reasonable times, and on reasonable prior notice, for any purpose related to the
provisions of this Agreement, including without limitation to inspect the Place
with a view to ensuring compliance with the provisions of this Agreement.

(b) Subject to sub-clause (c), the Council will comply with any reasonable
requirement imposed by the Owner of the Place for the purpose of exercising the
rights of the Council under sub-clause (a).

(c) The Owner of the Place must do all things necessary to enable the Council to
exercise its rights of inspection as set out in sub-clause (a), including without
limitation ensuring that reasonable access is provided to all parts of the Place
and ensuring access to and use of any facility at the Place which is necessary to
facilitate inspection.

Part 5
Default

5.1 Events of default

(a) An Event of Default occurs if:

(1) the Owner of the Place is in breach of or does not comply with any of its
obligations under this Agreement and the breach or non-compliance
continues for 30 days, or such longer period as is reasonable for
rectification having regard to the nature of the breach or non-compliance,
after receipt of written notice from the Council to effect compliance; or

(2) the Owner of the Place repudiates or commits a fundamental breach of
this Agreement.
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5.2 Rights and remedies of Council

In the event any Event of Default occurs, the Council shall be entitled to exercise any
one or more of the following powers:

(a) through its agents, contractors or employees enter the Place and take such
actions as are in the Council's opinion necessary to rectify the Event of Default
(including attending to any construction or other works); together with or
separately from

(b) any rights and remedies which may be available to the Council at law or in
equity; together with or separately from

(c) the rights, powers and remedies available to the Council under the Act,

and nothing in this Agreement limits or prejudices or shall hinder the exercise by the
Council or the Minister or any other person of any of the rights, powers or remedies
available to the Council, the Minister or that person under the Act if an Event of
Default occurs, or any other event occurs which is a breach of any provision of the Act.

5.3 Land and Place at Risk of Owner of the Place
The Land and the Place shall remain at the risk of the Owner of the Place in all respects,
notwithstanding any provisions in this Agreement dealing with the development or
maintenance of the Land or the Place and. without limitation all development or
maintenance of the Land or the Place shall be conducted entirely at the risk of the
Owner of the Place and the Owner of the Place shall indemnify and keep indemnified
and save harmless the Council, the Minister and any of their respective servants or
agents against all Damage incurred or suffered by any of them arising from or in
connection with the development, maintenance or occupation of the Land or the Place
by the Owner of the Place or any person claiming through or under the Owner of the
Place.

5.4 Interest on overdue money

If the Owner of the Place becomes liable to pay any amount of money to the Council
pursuant to this Agreement or arising from any matter the subject of this Agreement,
the Owner of the Place shall pay to the Council interest on that amount from and
including the due date for payment of the amount to but excluding the actual date of
payment of that amount. The interest is to be paid on demand by the Council, is to be
calculated on daily balances, and is to be at the rate then payable on judgment debts
pursuant to the provisions of the Supreme Court Act.

Part 6
General

6.1 Variation to be in writing

No variation of this agreement will be effective unless in writing and executed by the
Council and the Owner of the Place.

6.2 Governing Law
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This Agreement is governed by the laws of the State of Western Australia and the
parties submit to the jurisdiction of that State.

6.3 Further assurances

Each party shall do all things and execute all further documents as are necessary to give
full effect to this Agreement.

6.4 Extension of time by Council

The Council may, at the Council's discretion and by written notice to the Owner of the
Place, extend any time period for performance by the Owner of the Place of any of its
obligations under this Agreement.

6.5 Costs

(a) The Owner of the Place shall pay or reimburse the Council on demand for all the

(b)

Council's costs and expenses in relation to:

(1) the exercise or enforcement by the Council of any right, power or remedy
under this Agreement; and

(2) any act or omission by the Owner of the Place causing Damage to the
Council,

including the Council's legal costs and expenses.

Each party shall pay all its own legal costs and expenses in relation to the
preparation, execution and stamping of this Agreement.
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The Schedule

Item 1: The Place

The York Railway Station (fmr) situated at cnr South and Railway
Streets, York, and consists of the Land and all the buildings and
structures on it.

Item 2 : Significant Fabric

The whole of the Place JJ

Item 3: Land

Lot 629 being the whole of the land comprised in rtitic"te of Titic

Volume-3128 Folio 992. J^ , PM

Item 4 : Conservation Plan -e-̂* " C.1-6

"York Railway Station (fmr) Conservation Plan" prepared by Heritage
and Conservation Professionals for Landcorp on behalf of the Public
Transport Authority, April 2004, a copy of which is appended to this
Agreement as Annexure A.

Item 5 : Conservation Works

The Schedule of Works described in Annexure B.
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EXECUTED AS A DEED.

THE COMMON SEAL of the HERITAGE
COUNCIL OF WESTERN AUSTRALIA
is affixed in the presence of:

Signature of authorised person

Office held Office held

STPH I r v fl-R-> c* 6^ b C^ TL- "IT
Name of authorised person Name of authorised person
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CERTIFICATE UNDER SECTION 32 OF THE HERITAGE OF WESTERN
AUSTRALIA ACT

I, the Hon. Fran logan, MLA Minister for Heritage, hereby certify that this Agreement
is necessary for the purposes of, and complies with, the Heritage of Western Australia
Act 1990.

Dated the k D. day of 2006.

MINISTER FOR HOUSING AND WORKS; HERITAGE



Annexure A - Conservation Plan

'York Railway Station (fmr) Conservation Plan' prepared by Heritage and
Conservation Professionals for Landcorp on behalf of the Public Transport Authority,
April 2004,



Annexure B - Schedule of Conservation Works

Short Term Conservation Works

Short Term Priorities for Physical Conservation (2 years)

■ Engage a structural engineer to assess the cracks in the external fabric of the building, and in
particular in the western facade of the building, and to specify appropriate remediation.
implement the engineer's recommendations.

■ Under the direction of a qualified architect with expertise in the conservation of significant
heritage buildings, remove the internal wall linings from all internal walls. Inspect the
condition of the walls and carry out appropriate remediation as recommended. Carry out the
remediation work in a test area before removing all the wall linings.

■ Consider lifting the floorboards, excavating and inserting a damp proof membrane. Refix
floorboards, re-plaster and paint walls on completion.

■ Replace the roof drainage system using round 100mm diameter galvanized iron downpipes
and ogee profile gutters.

■ Ensure that downpipes drain away from the building and that there is adequate ground
drainage around the building. Ensure that any soil build up against the base of the eastern wall
(under the verandah) is removed. Consider the construction of an air-drain along the eastern
side of the building to remediate rising damp.

■ Conserve and repair as necessary lathe and plaster ceilings. Do not replace with plasterboard.
■ Commission an arboricultural (condition) report on the 100 year old orange tree and carry out

recommended remediation as a matter if urgency if the tree is able to be saved.

Medium Term Conservation Works

Medium Term Priorities for Physical Conservation (5 years)

■ Conserve and repair or replace roof sheeting using short sheets of corrugated galvanized iron.
If individual roof sheets are replaced matching profile and sheet size should be used.
Galvanised iron must be used as zincalume will react with the existing galvanized iron and
cause a galvanic reaction. If the roof sheeting is replaced in its entirety short sheets of
galvanized iron must be used for reasons of retaining the aesthetic value of the building.

■ Retain and repair or replace timber bargeboards, eaves linings, fascias etc. as required.
Reinstate timber finials based on available documentary evidence (archival photographs)
provided in the conservation plan (photographs pp 4-5).

■ Carry out a programme of conservation and painting to external joinery. Joinery should be
sanded, repaired, primed and painted using good quality oil based gloss paint for external
joinery. Ensure that where original or early hardware exists, this is retained.

■ Conserve and repair or replace timber floor, roof structure, roof and steps to verandah on the
eastern side of the building as recommended. Repair steps as required. The northern steps
may be removed however the eastern steps should be retained. Any timbers that require
replacement, should be replaced with timbers of matching species and profile.

■ Re-point brick and stone walls using a soft sand/ lime mortar. Consideration should be given
to removal of the cement render. Ensure that the render can be removed without damage to
stone-work prior to carrying out the work and ensure that only methods that use low pressure
sprays or chemical applications are used. Work should be specified by a qualified architect
with expertise in the conservation of heritage buildings. Repaint external stone or brick as
required using only water based paints or lime-wash.



■ Carry out a program of conservation and painting to internal joinery. All surfaces should be
sanded, repaired, primed and painted as required. Ensure that original hardware is retained.

■ Remove the air-conditioning unit from the window at the north east end of the building.
Restore the window frame and sash to original detail, prime and paint.

■ Carry out a programme of checking and repair as necessary internal floorboards. Where floors
require replacement, boards or matching species, width and detail should be used.

Long Term Conservation Works

Long Term Priorities for Physical Conservation (10 years)

■ Remove or relocate the barbecue. A site not directly in front of the building is recommended.
■ Restore the ticket windows and counters to the bookings and parcels offices to original detail.
■ Replace asbestos cement weatherboard profile sheets to former station master's office with

timber weatherboards.
■ Consider replacing station awning supports with timber posts to original detail and repainting

roof in striped pattern, based on available documentary evidence (archival photographs)
provided in the conservation plan (photographs pp 4-5).

■ Retain and conserve the timber stair and handrails, conserve the fireplaces and fireplace
surrounds and the Metters stove on the kitchen.

■ Remove or restore the timber trellis and shelter based on the requirements of use. New trellis
of similar detail may be used without loss of heritage significance.

■ Consider providing an interpretive panel with historical information pertaining to the history
of the former York Station in the ground for the reference of visitors.
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